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KamMaLA D. HARRIS . .

Attorney General of Cahforma
KENT D. HARRIS

Supervising Deputy Attorney General

STERLING A. SMITH

Deputy Attorney General

State Bar No. 84287
1300 I Street, Suite 125
P.O. Box'944255 :
Sacramento, CA 94244-2550
Telephone: (916) 445-0378 -
Facsimile: (916) 327-8643

Attorneys for Complainant

: BEFORE THE .
o BOARD OF REGISTERED NURSING
-DEPARTMENT OF CONSUMER AFFAIRS .

- Registered Nurse License No. 707760

STATE OF CALIFORNIA
In thé Matter of the Petition to Revoke -~ | Case No. 2012-439
" Probation Against: : - h
CRYSTAL MARIE KIEHM - SN
10270 East Taron Drive, #133 | PETITION TO REVOKE PROBATION
Elk Grove, CA 95757 '

Respondent. |

" Louise R. Bailey, M.Ed., RN ("Complainanf")’ alleges:
PARTIES

1, Compiainant-brings this Petition to Revoke Probation solely in her official c'apacity as

the -Executive_ Officer of the Board of Registered Nursiﬁg ("Board"), Department of Consumer

Affairs. . ‘ ‘
| 2. On or about' July 17, 2007, thelBoard of Rééistered Nursing issued Registered, Nurse.
License Number 707760 to Crystal Marie Kiehm ("Respondent™). The license was in effect at all
times relevant to the charges brought herein and will expire on May 31, 2015, unless renewgd. B

PRIOR DISCIPLINE

3, Tna d1sc1p11na1y action entltled “In the Matter of z‘he Accusation Against Crystal

Marie Kz’ehm,‘” Case No. 2012-439, the Board issued a Decision and Order, effective

1
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Sepfember 28,2012, in which Respondent’s Registered Nurse License Num_ber 707760 waé

revoked. However, the revocation was stayed and Respondent was placed on probation for a
iJeriod of three (3) years with certain terms and conditions. A copy of the Decision and Order is
attached hereto as Exhibit A, and is incorporated herein by reference.

4. At all'times after the effective date of Respondent’s probation, Condition 12 stated:

If Respondent violates the conditions of her probation, the Board after
giving Respondent notice and an opportunity to be heard, may set aside the stay order
and impose the stayed discipline (revocahon/suspensmn) of Respondent’s license.

If during the period of probation, an accusation or petition to revoke
probation has been filed against Respondent’s license or the Attorney General’s
Office has been requested to prepare an accusation or petition to revoke probation
against Respondent’s license, the probationary period shall automatically be extended

" and shall not expire until the accusation or petition has been acted upon by the Board.

. 5. Respondent’s probation is subject to revocation, in that she violated probatlon as set

forth below:

FIRST CAUSE TO REVOKE PROBATION
(Mental Health Examination)

6.  Atall times after the effectlve date of Respondent’s proba’uon Condl’uon 14 stated:

Respondent shall within 45 days of the effectlve date of thls Demsmn
have a mental health examination including psychological testing as appropriate to
- determine her capability to perform the duties of a registered nurse. The examination
will be performed by a psychiatrist, psychologist or other licensed mental health
_practitioner approved by the Board. The examining mental health practitioner will
submit a written report of that assessment.and recommendations to the Board. All
costs are the responsibility of Respondent. Recommendations for treatment, therapy
or counseling made as a result of the mental health exarmnat]on will be instituted and
followed by Respondent

If RCSpondent is determined to be unable to practice safely as a registered
nurse, the licensed mental health care practitioner making this determination shall -
1mmed1ately notify the Board and Respondent by telephone, and the Board shall -
request that the Attorney General's office prepare an accusation or petition to revoke
probation. Respondent shall immediately cease practice and may not resume practice
until.notiﬁed by the Board. During this period of suspension, Respondent shall not
engage in any practice for which a license issued by the Board is required, until the

. Board has notified Respondent that 2 mental health determination permits Respondent
to resume practice. This period of suspensmn will not apply to the reductlon of this.
probationary tlme period.

If Respondent fails to have the above assessment submitted to the Board
- within the 45-day requirement, Respondent shall immediately cease practice and shall
not resume practice until notified by the Board. This period of suspension will not
apply to the reduction of this probationary time period. The Board may waive or

2 _
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postpone this suspension only if significant documented evidence of mitigation is

provided. Such evidence must establish good faith efforts by Respondent to obtain

the assessment, and a specific date for compliance must be provided. Only one such
~ waiver or extension may be permitted. .

7. Respondent’s probation is subject to revocation, in that Respondent has fa11ed to
comply with the recommendatlons for treatment, including medlcatlon and therapy, that were
made by the examining mental health practitioner as a result of the mental health exammatmn
Respondent's failure to comply with the treatment recemmendatlons has impaired Respondent's
ability to safely pe:form the ﬁnetions of a registered nurse. |

PRAYER ' '
- WHEREFORE, Complamant requests that a heanng be held on the matters herein alleged

-and that followmg the hearmg, the Board of Registered Nursmg issue a decision:

l . Revokmg the probatlon that was granted by the Board of Reg1stered Nursmg in Case
No. 2012-439, and imposing the dlse1phnary order that was stayed thereby revokmg Reglstered
Nurse License No, 707760, issued to Crystal Mane Kiehm,; _

2, Re_vokmg or,suspendmg Registered Nurse License No. 707760, issued to .(‘erstal
Marie Kichm; and, | |

Takmg such other and further action as deemed necessary and proper.

TDATED. W /& %B W/%ﬁ/ -

/L OUISE R. BAILEY, M.ED., RN
Executive Officer '
Board of Registered Nursing
Department of Consumer Affairs
State of California
Complainant

SA2012109105
11090645.doc
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Exhibit A

Decision and Order

Board of Registered Nursing Case No. 2012-439 -



: BEFORE THE
. BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
’ STATE OF CALIFORNIA

In the Matter of the Accusation Against:
CRYSTAL MARIE KIEHM . Case No. 2012~ 439
10270 East Taron Drive, Apt #133 ' - ‘
" Elk Grove, CA 95757

Registered Nurse License No. 707760

Respondent

. DECISION AND ORDER

The attached Stipulated Settlemént and Disciplinary Order is hereby adopted by the Board of

Registered Nursing, Department of Consumer Affairs, as its Decision in this matter,

This Decision shall become effective on September 28, 2012..

IT IS SO ORDERED August 29, 2012.

Raymond Mallgl, President
Board of Registered Nursing -
Department of Consumer Affairs
State of California
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I KAMALA D. HARRIS :
Attorney -General of California
2 || ARTHUR D. TAGGART
: Supervising Deputy Attorney General
3 || STERLING A, SMITH .
. Deputy Attorney General
- 4 |l State Bar No. 84287 .
1300 I Street, Suite 125
51 P.O.Box 944255
Sacramento, CA 94244-2550 . ‘ -
6 || - Telephone: (916) 445-0378 - ' ‘ ’
© || Facsimile: (916)327-8643 . . L . s
, .7 Attorneys Jor Complainant *
8 ' BEFORE THE
‘ : BOARD OF REGISTERED NURSING
9 ".  DEPARTMENT OF CONSUMER AFFAIRS
0 ' STATE OF CALIFORNIA
11 || In the Matter of the Accusation Against: - Case No. 20 12-439 , 4
12 || CRYSTAL MARIE KIEHM . . " | STIPULATED SETTLEMENT AND
10270.East Taron Drive, Apt #133 . | DISCIPLINARY ORDER
. 13 ||. BIk Grove, California 95757. R ,
4 Registered Nurse Lxcense No, 707760
‘ Rcspondcﬁt.
15 - .
16 . .
7 T IS HEREBY STIPULATED AND AGREED by aud between the: parues to the above-
18 |i entitled proceechngs that thc followmg matters are true: ’
19 | o PARTIE _
20 . 1." . Louisé R. Balley, M. Ed RN (Complmnant) is the Interim ExecuiWe Ofﬁcer of the
* 21 || Board of chmtercd Nursmg. -She brought this-action sole]y in her official capacity and is
22 represented m ﬂ’LlS matter by KamalaD Hazris, Attorney General of the State of Cahi'orma, by -
.23 Sterlmg A, Srmth Deputy Attomcy Genetal,
24 2._ ReSpondent Crystal Matie Kiehm (Respondent) is represen’ced in this proceedin g by
25 attomcy Ralph o} Lee, whose address is: Ralph C. Lee, Beyer Pongrat:? & Rosen, 3230 Ramos '
26 || Circle, Sacramento California 95827, . ' ‘
27 3. On or about T uly 17, 2007 the Boar:d of Reg1stered Nursing issued chlstercd Nurse
28

Llcemc No. 707760 1o Crystal Marie Kichm (Respondent) The Reastered Nurse License was in
) :

~STFULATED SETTLEMENT (2012-439)



http:Accusati.qn
http:CONSUJ.\.f.ER

PAGE ©5/28

| ‘e/29/2812 13:33 9163633760 ' - _BPR ;

1 || full force and effect at all times relevant to thc charges brought in Accusatlon No. 2012 439 and
2 || will exmre on May 31, 2013 unless renewed - :
3] - IURISDICTION. .

4 4. Accusation No. 2012-439 was filed before the Board of Regtstcrcd Nursing (Board),
5 || Department of Consumer Affaurs, and i is currently pending against Respondent, The Accusation
6 || and aL!~other'etatutorily required documents were proparl}; seived on Resp ondcnt on February 15,

| 7 |l 2012, Rcspondent timely filed her Notice of Defense contestmg the Accusation. .
8 ’ o 5. A copy of Accusatzon No,-2012-439 is atlached as ex}nbitA and incorporated herem
g by refercnce : o : :

of ADVISEMENT AND WAIVERS |

11, 6. 'R.espon;icnt‘ has eareﬁﬂly read, fully discussed with counsel, and underétahds thc .

: 12 . charges aild allegations in Accusaﬁoe No. 2012-439. Respo,ndenlt has also carefully read, fuily
13 | discussed. with cduﬁsel, and'understands the effects ef this Stipulated Settlement and Disciplinary
14 || Order. | o ' . ’

( 15 .. 7 : Respondent is ful Iy aware of, her legal rights in this mat!;cr, including the 11ght toa
..16 hearmg on the charges and allegations in the Accusaixon, the right to be represcnted by counsel at|
17 . hcr ovm expense; the right to confront and cross-examme the w1tncsses against her the nght to
18 present cv:dence and to testify on her own behalf ‘nhe rxght to the issuance of subpoenas to
19 . compel the attendancc of witnesses and the production of documents; the tight to recons1derationl
20 | and court rcv1ew of an adVerse decision; and al] other rights accorded by the California .
21 || Administrative Procedurc Act and oiher applieable laws, ‘ '

' 22 - 8 Respondcnt voluntarily, knowmgly, and mtelhgently waives and gives up ach and

23 every nght set forth above.

24 N1
25 || 11/

26 || /11

2 e

28 ./J /

STIPULATED SETTLEMENT (2012-439) |
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CULPABILITY

9. Respondent understands and agrees that the charges and allegations in Accuéation

PAGE  26/28 .

NN OO RN N W - . s o
B I A O L W R S O v A RR TS S

D e 9 A v A W N

'to rescind the. stipulation prior to the ﬁme the Board considers and acts upon jt. If the Board fails

1/

No 2012439 if proven at a hea.rmg, constitute caise for imposing discipline upon her Reglstered .

Nurse L1ccnse o

10, Forthe purpose of resolviné the Accusation without the expense and una‘eftaiﬁy of :
further proceedings, Respondent agrees that, at a hcaring, (ion;ﬁlainant could establish a factual
basis for the charges jmthe Accusation, and thé.t .Respozt.ldeut'hcrel:;y giveé up her right t§ contest”
those charges. R o S _

1, . Rospondcnt agtees tha‘c her Registered Nurse License is subject to dzsc1p1me and che
agrees to be bound by thc Board’s probationary terms as sct forth in the D1scxp11nary Ozrder below.

. RESERVATION '

12 The adiniséioﬁs maide by Res;Jondent herein are only for ;che‘puxposcs of this
proceedmg, or aniy other proceedings in which thc Boatd of Reg1stered Nursmo or othcr
professmnal hcensmg agency is involved, and shall not be admissible in any other crimmal or

civil proeeedmg.., -
CONTINGENCY

13, This stipulatl on shall be subj cct 1o approval by the Board of chlstered Nursing. _
Respondent understands and agrees that counsel for Complamam and ﬂze staff of the Board of
Reg1stcred Nursmg may communjcate directly thh the Board regarding this stipulation and .
gcttlement thhout noucc toor part1c1pa,11ou by Respondcnt ot her counssl. By sighing the

st1pu1a’c1on, Respondent understands and agrees ’chai she may not withdraw her agreameit or seek

to adopt this stipulation as its Dec1s1on and Order, the St1pu1ated Settlement and D1801p]_1nary
Order shall be 6f no force or effect, except for this paragraph, it shall be madm.lssﬂale in any legal
actxp.n. between the parties, and the Board shall not be c11squahﬁed from further action by havmg
considered this matter. K . '

e

STIPULATED SETTLEMENT (2012-439) |
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14. The pa:rtles understa.nd and agtes that facszrmle copies of this Supulated Settlement -

and D1sc1pl inary Order, mcludmg facsimile si gna.tures thereto, shall have the same force and
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effect as the ongma]s. :

15, This Qtlpulated Scttlement and Dlscxplinary Order is intended by the parhes to be an

integrated Wntmg representing the complcte, final, and exclusive cmbod:tmcnt of thelr agteement.

It superscdes By and all prior or contemporanecous agreemcnts, undcrsiandmgs, dmcusszons,

‘ negotnatlons, and comm1txnents (wuttcn or oral).. ThIS Stlpulmed Scttlement and D1sc1phna.ry
Order may not be a]tered amended, mod1ﬁed supp]ementcd, or othervnse changed cxccpi bya |.

_ W'(‘)tmg exeouted by an authorized reprcsentauve of each of the part: es; ' - L

16, In consxderation of the foregou:\g admlsswns and Stlpula‘tlons, the parties. ag;rée that
the Board may, w:thout fnrtber notice or formal proceedmg, issue and enter the follovwng

Di sc1p11nary Order
DISCIPLINARY ORDER

IT IS HEREBY ORDER.ED that Reg1stered Nurse Llcense No. 707760 1ssucd 10

i Respondcnt Crystal Marie Kiehm (Respondent) is revoled, Jowever, the rcvocaﬁo_n is stayed

and Respondent is placed on probation for three (3) years on the followi_ng terms and conditions,

A Severablhty Clause. Each condm on of probation conta.mad herein is a separate and

. d1s’unot condition, If any condmon of thxs Order, or any appl:catmn thereof is decl arcd

| unenforcesble in whole, in part, or to any extent, the remamder of‘ th1s Order, and all other
apphcauons 1.hereof shall not be affected, ]_".ach condition of tlns Order shall separately be valid 1.

) aud enforeeable to the fullest extent permxt‘ccd by taw, '

. L. Obey All Laws Respondent shall obey all federal, state &nd local Jaws: A full and”
detailed account of any and a]l.vmlahons of law shall. be reported by Respondent to the Board i m
writing within severty-two (72) hours of occurrence, To permit mbpitoriﬁg of compliance with

this condition, Reépondént shall submit corpleted fingetprint forms and fingerprint fees within

45 days of the effective date of the decision, unless previously submnitted as part of the licensure

application process.

7

STIPULATED SETTLEMENT (2012-439)
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1 Criminal Co:mt Orders: IfRe’spoﬁdent is uﬁder crinminal court orders, inclu'd‘in_g N
2 Probation or parole, and the order is vioi,atcd,’ this shall be deemed a violation of these probation '
3 conditions, and may result in the filing of an accusation and/or pefitidﬁ toxevoke proBation.
4 ‘2. Comply with the Board’s Probation Program. Respoﬁd'enf shall fully comply with
| .5.|| the conditions of the Probation :Program eé’gablished by the Board and cooperate with
6 || representatives of the Board in its m.onitoﬁng and investigation of the Res;;bndént’é compliance .
7 || with the Board’s Probation Programi. Respondent shall inform the Board in writing within no
g || more than 15 days of any address ohange and shall at all times maintain an active, currcnt ]mense
9 status with the Board including during any period of suspen,szon
10 Upon supcessj‘ul completion of probation, Rcspopdent’s license shall be fully restored, '
11 3, Reportin Pérscin'. Respondent, during fhe period of brobation, shall appear in
12 || person at interviews/meetings as directed by the Board or jts designated reﬁr.eseniative-s_. : |
13 4, Resid ency, .]?racticé, or Licensure Oﬁtéide ﬁf .Sta.te.' Perioas of residcncy of
14 || practice as a'régist'cred urse outéide of Califorrila shall not aiaply towazd a reduction of this
'15 || probation time period, Reépohdem’s probation, is tolled, if and when she resides outsidé of
.16 Califofnia, Respondent must provide written noﬁce 10 the Board wiih.in 15 days of any change of
1'7 résidenéjf or practice outside thé statc, and W1th1n 30 dgiyé priot to re«establish_ing. residency or |
18. refurning to practwe in this state, . - ) ' |
19 | 'Respondent shall provide a Jist of all states and temtoms thre she has ever been 11censed
'20 as a registered nurse, vocatlonal nurse, or pracnca.l nurse. ReSponclent shall further prov1de
21 || information regarding the status of each license and any changes in such license status during the
22 term ofprobatmn Respondent shall mform the Board if she applies for or obtains a new nursmg
. 23 11cense durmg thc term of proba’n on. ' ' . :
24 5. Submlt Written Reports.” Respondent, dunna the pcr1od of probamon, shall submn
25 || or céxﬁsc o be submitted such written reports/declarations and verification of actions under -
26 || perialty of ;;e;;iui'y, as required by the Board. Thess répox;ts(dec:.].a:c'ations shall contait statem'cnts ,
27 || relative to 'Respoudent’s compliance with all the conditions of tl;e Board’s Probation Program.
28 ’
. . |
STIPULATED SETTLEMENT (2012-439)
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Respondent shall immediately execute all release of information Torins as may be required by the

Board or its representatives, -
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Respondent shall prov1dc a copy of this Dec:s:on to the nursing regulatory agency inevery -
state and territory in which she hes a registered nurse llcense. o " ’

6. Fupction asa Regls'tered Nuarse, Respondcnt during the period of brobation, shall
‘engage in the practwe of regwtercd nursing in Cahfonua for a minimum of 24 hours per week for
6 consecunve months or as determined by the BoarcL

F‘or purposes of comp]zance with the section, “engage 'in the pfactice'of're'gistered nursing”
may mcludc, when approved by the Board, volunteer work as & reg1stered nurse, or work in any
.non-d1rect patient care posmon that requires licensure asa registered nurse,

A The Board may require thaf advanced practice nurses engage in advanced pfgc::tiée nursing -
for a minfmum of 24 hours pér week for 6 consecirtive months or as determined by the Board.

If Reépon.dent has not complied with this condition during the probationary term, and

'Respondént has presented sufficient docurnentation of her good faith efforts to cotnply with this

condition, and if no other condlﬁons have been violated, the Bodrd, in its discretion, may grant an:

' :xtenéion of Respondent’s probation period up 1o che year without further hearing in order to -

comply with this cpﬁdiﬁpﬁ. During the 'onc year extension, all origlnal conditions o:{fplobéﬁon,
shall apply.. ' ' .
7. Empleyment Approval and Reporhng Reqmrements. Respondent shall obtain -

‘prior approvaI from the Board befare commencmg or conimumg any employment paid or

. voluntary, as a reg1stered nurse. ‘Respondent shall cause to be submitted to the Board all -

| _performancc evaluations and other employment related reporls ds g registered nurse upon request

of thc Board, ‘
Respondent shall provide a copy of this Dec:smn to her emp]oycr and Immedmtc
supervisors prior to commencement of any fursing or other health care rel ated cmployment.

Tn addition to the above, Respondent shall notify the Board in writidg within, seventy-two .

. (72} hours aftershe obtains any nuxsing ot other health care rclated. employment, .Respbndent

shall notify the Board in writing withiﬁ seyéh.ty—two (72).hours. after she is terminated or

6 .

-STIPULATED SETTLEMENT (2012-439)
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separated, regardless of cause, ﬁ‘om any nursing, or other health care relaied employment Wl.th a

full explanation of the circumstdnces sutroundmg the 1ermmauon or separatmn
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employment ag a _rggl istered nurse, of education and training that includes patient care,

.o s - [= S 1

" following:

' care unit or in any other work setﬁng at lcasr. half the hours Respondeni works

. setting, the 1nd1v1dual prov1dm g supervision and/or collaboration shall have person-to-person

.‘commmucauon with Respondent as required by the Board each work day, Respondent shall

8. Supervmmn. Respondent shall obtajn prior approval from the Board regarding

.Respondent 5 leve1 of superwsmn and/or collaboraﬁon bcfore commencing ot continuing any

Respondent shall practice only under the direct supérvisioﬁ ofa registered nurse in good
standing (nd current dlSGlphne) with the Board of Registered Nursing, unless al‘cematlvc methods .
of superw sion and/or collabozatmn (6.8 vnth an advanccd pracncc nuse or phquxan) are

approvcd

Respondent’s level of sup_en_z’iéion and/or collaboration may include, but is not limited to the

(&) Maxmum The md1v1dua1 prov1dmg superwsmn and/or co]Iaboraﬁon is prescnt in
the patient care area or in any other Work settmg at all times. . ' .

(b) Moderate - The xnd1v1dua1 prov1dmg supervxsmn and/or oollaboratlon is m the patient

(c) I’vﬁmmum The 1nd1v1dual providing supervision a.nd/or coIlaboratlon has pcrson-to-
person commumcatzon with Respondcnt atleast twice during each shift worked

(d) Homc Health Care If Respondcnt is approved to work m the home health care

mamtam tel cphone or other 'celecommumcanon contact withi the md1v1dual provxding supemsxon
and/or collabora’cx on as I‘un]TCd by the Board during cach work day The individual prow jding
supervision and/or co]Iaborauon shall conduct a8 required by the Board, penodnc, on-site visits to
patxcnts’ homes VJSI‘EEd by Respondent with or without Re3pondcnt present

. g, Employment Limitations, Respondent shall not work for a nurse s registry, in any
private duty posmon asa regis'gered nurse, a temporary muse placement agency, a tgavclmg nuse,
or for an, iﬁ-house ﬁursiug pool.. . ' ' '

17/

STIPULATED SETTLEMENT (2012-439)
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"1 Respondent shall not work for a licensed home health agency as a visitiﬁ.g.nurse unless the
2_||_registered mursing s gp_ms;cm and |_other protections for home visits have been. approved by the
© 3 Board, Respondent shall not work in any 'other rcgisteréd nursing occupation where home visits
4 || are requlred | "
5 ResIJondcnt shall not work in. any health care settincr asa supemsor of regxstered nurses,
6 || The Board may additionally restrict Respondent from supervismg licensed vocati onal nurses
7 and/or: uniicensed agsistive personnel on a case-by-case bagis,
8 Rasporuden‘c shall not work es a faculty member i in an approved school of nurging or as an
9 || instruetor in a Board approved continuing educatmn program
i 0 . Respondent shall Work only ona regularly assigned, 1dcnt1ﬁed and predeterm; med
1 1.- worksue(s) and shall not work ina a oat capacity. '
12 If Respondent is working or intends to work in excess  of 40 hours per week, t;he Board may
13 || request documentatmn to determine whether thcre should be restncuom on. the hours of work,
14 10.. Complete e Nursing Course(s) Respondent at her own expcnse shall enroll and
15 || successfully comp]ete a uourse(s) relevant to the practice of reglstered nursmg no Iater than six
16 || months prior to the end of her probauonary texm. 4 '
17 Respondcnt shall obtam priot approval from the Board before en:rolhng in'the course(s)
18 | Respondent shall submit to the Board the otiginal transcnpts or oertlﬁcates of completion for the
19 abovc  required course(s). The Board shall retum the or{gmal documcnts to Rcspondent after .
20 photocopymg them for its rccords '
21 11 Cost Recovery. Respondent sball pay to the Board costs assocmted with 11:3
22 || investigation and: enforocmcnt pursuant to Business and Profe<'.51ons Code section 125.3 m the
.23 || amount of ‘764 732.00. R33p0nd ent shall be permitted to pay these costs in a payment plan '
24 || approved by the Board with payments to be completed no later than three months prior 0 the end
125 ' 'of the probat) on term. o ' ‘ . '
26 | If Respondent has' not complied with this condition duﬁng the probatioﬁary torm, and
- 27 Respondcnt has presented s Sufﬂcwnt docurientation of her good faith efforts to comply wx’ch this
28

condition, and if no-other conchtions ha.ve becn v1olatcd the Board, in its discretion, may gtant an

8

STIPULATED SETTLEMENT (2012-439)
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extension of Respondent’s probation period up to one year without further Hearing in order to
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comply with this couditiqn. ~During the one year extensioh,'all original conditions of probation

will apply.
12 Violatlon of Probatlon If Respondent vmlates the conditions of her proba’cion the

Board afier giving Rcspondent notice and an opportumty 1o bé heard, nay set aside the stay order’

and impose thc sta.yed dlsc1p11ne (revocatmn/suspensmn) of Rcspondent’s license.

If durmg the period of probation, an accusat;on or petition to revoke probation has bcen

| filed against Rcspondent’s license or-the Attomey Gcncral’s Office has been requested to prepare
‘an accusatr on or petition to rcvoko probatmn against Respondcni’ Heense, the pLobatlonary |

' permd shall autoratically be extended and s.”na[l r;ot expite until the accusatxpn or petition has.-

been acted upon by the Board,

13, Lxcense Surrender. During Respondent’s term of probation, if she ceases practicing

due to rctuemeni, health reasons or is otherwise urable to sat1sfy the conditions of probation,
Respondcnt may surrender her licerise to the Board, The Board reserves the mght to evaluate

Rcspondent’q request and to exercxse #ts discretion whether to grant the request, or to take agy

other action deemed appropnate and reasonablc under-the oxrcumstances, Wlthout further hearmg -

Upon formal ‘acceptance of the tendercd hccnse and wall certificate, Respondent will no Ionger be
subject 10 thc conditions of probatmn . ‘ .

© Surrender of Respondent’s license shall be considered a dm1p11nary ac'non and shall
become a part of Respondent’s license history with the Board_. A regmtgred nurse whose 1.1c¢ﬁs§
has l;een surrendefed may peﬂtioﬁ the Board for reinstatemént no s()oner' than the foljcvvi);xg
1mmmum pemods from the effccﬁvc daie of ’rhe disczplmary dec1sion

(D Two years for remstatcmcnt ofa hccnse that was su;rrendercd for any reason other

then a mental or physical 111ness, or

(2) One year for a license surrendered f01 a mental or physical 111ness

14. Mental Health Examination. Respondent sha]l within 45. days o:f the eff‘eciwe date

of this Decision, have a mental health examination including psychological testing as appropnaie _

to detérmine her capability to perform the duties of a registered nurse, The examination will be
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' 1 performed by a pqychlamst, psychologist or other l1consed mental I}ealth practttxoncr approved by
2 the Board. The examming mental hea)th pracm: oner wil} submit a written report of that
3 || assessment and recommendations to the Board. All costs are the respons1b1li1.y of Respondent
4 || Recommendations for ﬁeatmcnt therapy or counselmg made as a result of the mental health
5 || examination will bc instituted and followed by Respondent '
6‘ If Rcspondent is detenmncd to be unable to practice safely as 4 registered nurse, thc .
7\l licensed mental health care practmonar making this dctennmahon shall 1mmedxatc1y nohfy the .
© 8 Board and Respondent by telcphone, and the Board shall request that the Atfomey General’s
3 9 | office prepa;e an acousation or petition'to Tevoke probation. Respondent shgll 1mmed1ately cease
10 practige and may not resume practice until n;utiﬁed by the Board.  During this be,riod of
11 _'simpension,' Respondent shall not engage in any prei;itice for y.vhioh a 1icen§e issqed by the Board
12 || is requixed, until the _Bogrd has ﬁotif_ied Rééﬁondent that a mental health determination permits
13 ARespondent to~résﬁne practice, This period of suépensjon will not apply to ﬂne reduction of this
14 || probationary’ ﬁme perwd . ‘ . | - ‘ A
i | 15 | If. Respondent fails 10 have the above assessment submitted to t.hc Board within the 45-day
} 16 rcqmrement, Respondent shall unmcdiately cesase practlce and shall not resume practice urrtll .
l 17 noﬂﬁf;d by the Board. Th.ls period of suspens,mn will not apply tc the’ rcducq on of this.
18 probationary time period. The Board may waive or postpone this suspension only if significant, |
19 doéun;ented evidence of miﬁgation is provided. Sﬁch gvidence must 'establish good faith efforts :
20 by ‘Respondent to obtain the asses sment; and 2 specific date for compllianc‘e must be’prov.i_'ded.; ,
- 21 O'n13.! one éuc;,h waiver or exténsiott .'majy be permitted. . ' o
2
23 (| 11/ ,
24 || 114 3
as | e
26 || 741,
27 || 11/
28 |77/ )
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1 ACCEPTAN CE
y) 1 have catefully read the above Stipulated Sctilement and D:a scxplmary Orderand have fully
3 dfscusscd it with my attomey, Ralph C. Leée. Iunderstand the stipu)ation and the effect it will
4 {| have on my Registered Nurse Licensé. I enter mto this Stlpulated Settlement and Disciphnary
" 5 || Ordervol untanly, knowingly, and mtelhgcnﬂy, and agree to be bound by the Decision and Order
6 |l ofthe Board of R.eglster_cd Nursing. - - o '
7 - = . - IO
: DATED: o] '39&[ (2 ; @\‘O“Q—Q—»M\W\
8K . . ) CRYSTA, RIE KIEHM
9 Responiden '
"~ 10
11 I have read and fully discussed with Respondent Crystal Marie Kiehm the terins and
12 condmons and other matters contained in the above Stipulated Settlcmcnt and Dlsczplmaxy Order.
.13 || T approve 1ts form, and content. L '
14 { ' ' Beyer, Pongratz & Rosen
i5 || 'DATED: é/ﬁ)_?//a_ L %z /éfﬁ -
L o RAtph CLee
16 : o Attomey for R’esponder_.tt .
17 ~END ORSEMENT
18 . The foregomg S‘upulated Sett] ement and Dlsclphnary Order is hcreby respectfully
19 |t submitted for con31derat1on by the Board of Reglstcred Nursing of the Department of Consumer ‘
20 || Affairs. e . X .
‘5 Datcd /2/7 : . Respectfully submitted,
. b ay ' _ KAMALA D, HARRIS -
22 . . Attorney General of California.
' ARTHUB D. TAGGART _
- 23 Supﬁf;ing Deputy Atforney General
24. _ A
25 /g(
STERLING A, SMITH
26 Deputy Attordey General
o Atforneys fo Complamant
27 |
28 || SA2010103172/10912518.docx -
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1 || KAMALAD. HARRIS .
Attorney General of California 4
2 || ARTHUR D. TAGGART- ‘ '
Supervising Deputy Attomey General
3 STERLING A. SMITH
Deputy Attormey General
4 || State Bar No. 84287
1300 I Street, Suite 125
5 P.O. Box 944255
Sacramento, CA 94244-255(0
6 Telephone: (916) 445-0378
Facsimile: (916) 327-8643
7 || Attorneys for Complainant
8 BEFORE THE
BOARD OF REGISTERED NURSING
9 DEPARTMENT OF CONSUMER AFFAIRS
1 STATE OF CALIFORNIA
11 || In the Mater of the Aécusation Against: CaseNo. QOI&- #3@
12 || CRYSTAL MARIE KIEHM |ACCUSATION
13 || 10270 East Tarron Drive, Apt #133
Elk Grove, California 95757
. Registered Nurse License No, 707760
s | |
’ Respondent.
16 »
17 Louise R. Bailey, M.Ed., RN ("Complainant") alleges:
18 ' ' PARTIES
19 1. "Complainant brings this Accusation solely in her official capacity as the Interim
20 || Executive Officer of the Board of Registered Nursing ("Board').
21 - 2. On'or about July 17,2007, the Board issued Reg15tered Nurse License Number
22 |t 707760 to Crystal Marie Kiehm (“ReSpondent”) The reg1ste1 ed nurse license was in full force
23 |} and effect at all times relevant to the charges brought hereln and will expire on May 31, 2013,
24 unless renewed. ' 4 | |
25 STATUTQRY AND REGULATORY PROVISIONS
26 3. Business and Professions Code (“Code”) section 2750 provides, in pertinent part, that
27 | the Board may discipline any licensee, including a licensee holding a témporary or an inactive
28 ' |
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license, for any reason provided in Article 3 (commencing with section 2750) of the Nursing

1
2 || Practice Act.
3 4 C;)de section 2761 -states:
4 ““The board may take disciplinary action against a certified or licensed nurse or deny an ;
N 5 || application for a certificate or license for any of the followiﬁg: ]
6 (a) Unprofessional conduct, which includes, but is not limited to, the following:
7 (1) Incompetence, or gross negligence in carrying out usual certified or licensed nﬁrsing
8 || functions.”
9 5.  California Code of Regulations, title 16, section 1442, states:
10 As used in Section 2761 of the code, 'gross negligenice' includes an extreme
departure from the standard of care which, under similar circumstances, would have _
11 ordinarily been exercised by a competent registered nurse. Such an extreme departure :
means the repeated failure to provide nursing care as required or failure to provide '
12 care or-to exercise ordinary precaution in a single situation which the nurse knew, or
_ 13 should have known, could have jeopardized the client's health or life.
6. Califomia Code of Regulations, title 16 section 1443, states:
14 ,
| " Asused in Sectlon 2761 of the code, “1ncompetence” means the lack of :
15 possession of or the failure to exercise that degree of learmning, skill, care and_ :
experience ordinarily possessed and exercised by a competent reglstered nurse as :
16 described in Section 1443.5.
17 - COST RECOVERY fj
18 ||. 7. . Code sec‘uon 1253 prowdes in pertment part that the Board may request the
19 adm1n1strat1ve law judge to direct a licentiate found to have comm1tted a violation or violations of
20 || the licensing act to pay a sum not to exceed the reasonable costs of the investigation and .
21 || enforcement of the case. ‘ :
22 ~ BACKGROUND INFORMATION
23 8. .Onorabout Dec%:mbér 28,2009, while on duty as a staff nurse in the neurology unit
24 || at Mercy General Hospital, located in Sacramento, California, Respondent was caring for a §5 i
25 || year-old patient (“patient W*), who was recovering from femoral bypass grgft surgery (surgery '
26 || start time was 0924 hours and end time was 1354 hours). Respondent administered the first dose
27 || of Morphine (2 mg.) to patient W at 1935 hours. The physician’s order called for 0.5mg. — 2mg.
28 || of Morphine. Respondent failed to take patient W’s vital signs prior to administering the

2
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Morphine; and failed to reassess/re-evaluate patient W 15 minutes following the administration of

t
2 || the Morphine for any reaction. Between about 2010 and 2020 hours, a nurse manager walked
37| pEst patient W s Toorrand aw*lrim‘éln“rnp‘ed;over'mdmconsoious. Arcodeblue was called;
4 || resuscitation efforts fa11ed,'-and the patient expired at 2105 hours.
5 FIRST CAUSE FOR DISCIPTLINE
6 (Gross Negligence)
7 9.  Respondent is subject to discipline under Code section 2761(a)(1), on the grounds of
| 8 || unprofessional conduet, in that on or about December 28, 2009, while empioyed as a staff nurse
9‘ in the neurolo_gy unit at Mercy General Hospital, located in Sacramento, California, she was’
10 || grossly negli_gent in the following respects:
: 11 a. - Respondent failed to compléte and document a baseline assessment prior to
12 administering Morphine to patient W, who was a high-risk post operative patient.
13 b. ReSpondent failed to start the administration of Morphine at the lowest ordered dose
14 ]| (O Smg ), pursuant to the hospital's med1cat10n pohcy
15. ¢ Respondent failed to reassess, re-evaluate and document patient W 15 minutes
16 foliowing administration of the initial dose of Morphine. .
17 d.- Respondent faile_d to document patient W’s reaction to'the Morphine.
18 6. Respondent left the nursing unit without completing initial assessments on patients
19 || assigned to her, not1fy1ng the charge nurse, and ensuring coverage for her ‘patients.
.20 SECOND CAUSE FOR DISCIPLINE
21 (Incompetence) '
22 . '10. ReSpondent is subJect to dlscnphne under Code section 2761(a)(1) on the grounds of
23 || unprofessional conduct, in that on or about December 28, 2009, while- on duty as a staff nurse in"
24 | the neurology nnit at Mercy General Hospital, located in Sacramento, California, Respondent was
25 || incompetent, as set forth above in paragraph 9. | -
26 1| /117 |
27| 111
28 || /11
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THIRD CAUSE FOR DISCIPLINE

1

2 (Unprofessional Conduct)

3 —H-——Respondent-is-subject-to-discipline-under- Code—secuen -2761-(a);-on-the-grounds-of-

4 unprofessmnal conduct, in that on or about December 28, 2009, thle ondutyasa staff nurse in

5 1 the neurology unit at Mercy. General Hospital, located in Sacramento, California, Respondent

6 || demonstrated unprofessional conduct, as more particularly set forth above in paragraph 9.

-7 PRAYER
.' 8 WHEREFORE Complainant requests that a hearing be held on the matters herein alleged,

9 || and that followmg the hearing, the Board of Reglstered Nursing issue a decision: -
10 1. Revekmg or suspending Registered Nurse License Number 707760, issued to Crystal |
11 || Marie Kiehm; , A .
12 2..  Ordering Crystal Marie Kiehm to péy the Board of Registered Nursing the reasonable
13 || costs of the investigation and enforcement of this case, pursuant to Business and Professions '
14 || Code section 125.3; and, .
15 3. Taking such other and further action as deemed necessary and proper.
16 || DATED: %&éﬁw 4, 16, T0/.

/7 LOUTE R. BAILEY, MED,, RN
17 Interim Executive Officer
: Board of Registered Nursing |
18 State of California
Complainant
19 :
- 20 | 52010103173
10822894.doc
21
22
.23
24
25
26
27
28
4
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